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NYSCEF DOC. NO. 47

Septamber 15, 1960

Suffolk COuut?, Nev York was hold:at the Town Hall
Row York on the 15th day of. September, 1960-at: 933

Members present:

:Suparvidor  Robert .A. Brady

Justicas - Petor Nowlek:
Floyd Sarischn

Councilmen Otto H. Schuburt
Paul T. Given

. wembers of thie Roard and submitted to the Towa Clerk for
BEREE <3 24V S : :

‘Councilman‘Given stited that one of the reascns for this

e Town Doard has jj;iven a great deal of study to this
application, and thuy are new ready to offer a decision,

Eea=AThe following resolution was offered by Councilman Given
NGl and sccended by Councilmsn Schubert.,
vl

EER (£509)

INYWIWHEREAS, Gyrodvne Ccmpany of America, Ihc.. of Floverfield,
’ own of Swmitiiteim, Fuffolk County, New Yeulg by patition
Varified June 28, 1¢60, made application to this Board for
‘Flowerficld, as said real property is mora particulariy
-deseribed in said application, from "A" Rasidence zone

b

+fication, and

" WHEREAS, a oublic hesring was held by this Board at 2:00
Pe Mo om July 12, 1930 at Town Hall, Smithtown, New Yorl,
“followinz actice thoreof duly published and posted as
required by lew, and

mitted in oppositien thereto and wherdas this. Board has -
"subject to certain 1l.mitationr,
RO, THEREFCRE, be it and it hoereby is

JRESOLVED, thot the application of Gyrodyne Company of -
America, inc., be evinted to the extent that the follpwing
deseribed raal Fropcvty shall be placed within the ''¢"

#/ Imdustrial (Light Incustrial) zonc and classiffeation:

and being av Flowerfield in the Toun of Smithtown, Suffol
c°ugt'i New York, more particularly bounded and described
ag Loliows: .

BEGINRTIG ai @ point formed by the interscetion of the =
iertherly line of land novw oir fotmerly of Aunia R Netiton '
ith the vesterly lin: of che Long Tedamd Railvoad-iighte
of-vay; - I : Sl

fionee Alons satd nostierly™
43" 50" Wust o diuthned

. s gt Y
e el e SRR e -kt W TR MR

* A spacial meeting of the Town Nodrd of thn Town of -Smithtown,: .
Lthtbin;!
A Watver of Motice of Special Maeting was exccuted by-the -, -

meeting was to adop: a resolution approving the petition of
ggrodyne Company of smerica for an industrial classification.

chenge of zone of certain of its real property located at

‘classification to "G" Industrial (Light Industrial) classi-

P ) ‘
WHEREAS, this Beoard has fully consideres the evidence sub-
witted in support of said application and the evidence gsub-

-determined that said application should be granted in part,

.; ALL that cortain plot, piece or parcel of land sifuacc. I{ing‘
k
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w5398 AL
enee North 2¢ 57' 50" Rast a distanco of 188,10 foet along
the costerly boumdasy of laud now or formorly of Semernd;

Thence North 3* ~0' 40" East a distance of 181.7C feot nloung
the casterly boundacy of land now or formexly cf Lampe}

Thence Nofth 2* 01 45" East a distance of 252.76 feet along
tho casterly boundary of land now or Eormctlt of Robert
Elderkin;

¥hence Nojth 2° 11° 50" Yest adistanco of 265 feol along the
caster)y boundary of land now of Jankowski;

. Thoace North 18° 58' 50" West a distance of 349,88 feet;.
" _fhence North 0° 25" 20" West a distance of 678,25 fect to the....

southeasterly cornec of land now or formerly of Louise
Hefslers .

Thence along the gort‘nensterlg boundary of land now or formerly
of Louisc lleislcr tlorth 53° 20° 30" West a distance of 321.62
fcet to the southerly side of North Country Road;

Thence aleng the southerly side of North Country Road the
.+ following 8ix courscs and distances:- T S E——

(1) North 35° 33' 40" °East a distance of 790,80 feet
(2) North 33° 50° 30" East a distance of 178,77 feet ;
(3) North 45° 48' Erst a distance of 272.39 féet .

(4) North 54* 24 East a distance of 321,35 feet .

(5) North 60° 51' 50" East a distance of 412,47 feet -

(6) North 43¢ 20° 40" East a distance of 192.72 foet’

Thence South 34° 0¢' 20" East a ¢istance of 390.15 feet to a .
poirt on a cormon toundary iine between the Town of Smithtor1
and the Tour of Brcokhaven;

Thence along said common boundary line South 11° 46' 40" East
a distance of 40.9.. feer to & point on'the westerly line of
the Long Island Railroad right~of-way;

Thence along said vesterly line of the Long Island Railvead,

right-of-way the fcllowing two courses -and distances:

(1) South 19¢ 19' 30" Vlest a distance, of 3,267.72 feet
2) ~long the arc of a curve bearing to the right having
a radius or 1,399.1% feet a distance of 136.20 feet to the
. point or place of 1.ginning.

BE IT FURTH'R RESOIVID, that the Building zone Ordinance and
Map of the Town of Smithtown be amended accordingly.

BE IT FURTHER RESOLVED that gaid Ichnnge.'of zone is made upon
and subject to the following two conditions?

()) That Gyrodyne Company of America, Inc., executo and cause
_to be recorded in the_officc of the clork of the County of
~g\iffolk i reatrictive covenant Lo tha effect that at no tiwe
will said Gyrodyne Company of America, Ine,, its s egsors:
: L)1 ereet ¢ auy 1 M .ghat:;
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----‘A.."...
i e TR velt N

R 4-—0.0 - ,

B /,"‘:a'u8398 m2ll.

/ .on the south by an firaninary line deawn pacrallel to and 200 .

5/' fect southerly Evom zhe southecly Line vl Morth Sountry itond,
£ on the weat by Lhad nov or vormerly of Heisler oad on the
i gant by the curruat casterly boundary of propexty of said

Gyrodyne Company of tmerica, Inc.

(2) That any parking 1ot or parking area constructed bg
Tthin one hundred (L 0}

o Gyrodync Companyof mmerica, Inc., v y
foot of the eastarly boundary of lamis now or formerly of

- Jaunkouski, iilderkin, Lmme and Somerad shall be screene
from said properties by the installation and maintenance of
ten feet of lawn arci 1 mediately east of said easterly line
of said propertics, Zollowed by the installation and main-
tonance of 2 natucal screen of Noxway Spruce irmediately
ecst of said ten feeov’of lawm area and folloved by the
jnstallaticn.and maintsaanse of a five foot 1wea of lawn
betwcen the said jow:y Spuuce and the westerly most portion
of the improved surfece of the parking area, said coml ined
lawn and planting cr2a to be of a width equal to that of

said parking area.
pated: Septesber 15, 1960

Roll call For ‘adoptini Supetvisor Brady
: - Jugtices.  Nowick.
R L Sarisohn s
Councilmen Schubert
B Given

AT Dy
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Re: Resolution #5089

Dutel: Septsmbevy 15, 1960

STATE OF NEW YORK )
TOWN OF SMITHTOWN ) ss:
COUNTY OF SUFFOLK )

MR e

i

i,

IS

I. VICTOR T. LISS, Town Clerk of the Town of Smith.
tawn. County of Suffolk, New York. do hereby certify that the
foregoing is a true copy of an original on file in my office, and
further certify that said has been compared by me with the
original thereol. and that the foregoing is 2 correct transcript
therefrom. and of the whole of said original.

(T R

Fhes

IN WITNESS WHEREOF, I have hereuntv set my hand
and caused the seal of said Town 1o be hereunto affixed at
Smithtown, in said County.and State this  17th day
of

| NDEX NO. 608051/ 2022
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! THIS INCENTURE made this '3 dey of ﬁ-fr* Y 198(:
bctwwn'b" eanEd BESIDrevTIAL Coamodrtais T 'L- .

Hat FBB ComMth. ROED  Qonna s SRS

o ;ce.u.s the “Grantor™ and NEW YORK TELEPHONE OUMPANY, a

; 'ct 1095 Avenue of the Amrricas, bew York, N.Y., and LONG ISLAND
_ ;- ;;LIG!!‘E’M CCMPANY a Mew York corporation having its principal

S ‘office at 175 East 014 Country Road, Wickaville, Nuw York,

] i

:?horeinaﬂ:az Jointly cnlled the “Grantee“.

’&lt- 0860 : WHEREAS, the grantor owns in few certain land in the
'roum of Smithtown, County of Suffolk, State of New York,

ac. 05500 as shown on map entitled "Mills Pond Estates”. and more
- .parcicularly s=t forth on "Exzhibit R", attachad hereto and made a
Bik. o0O0C ‘pert hereof; and Grantor is constructing or intends to construct
B buiidings on said land ard desires the Grantee to extend their

R0 000C0 respective telephone, gas and clectric service facilities upon

i and throughout said land and builcings. as =ay be appropriate and
B Teascnatbly necessary under the circumstances,

- BOW, THEREFORE, the Grantor, for anC in consideration
ot the sum on Une Dollar {$i.00) and other valuable
‘consideration, the receipt whexeof is hereby acknuwledged, and
.intear.hng to be legally bound, heroin grants unto the Grantee,
~and thelr respective successors and asaiyns:

corpcntion of the State of Few York, having its principal off.i.ce )

\\')3.& hercinufter

;corporation of the State of Mew York, haviung its principal office 1

A A R

oS s

: FIRST: The permanent and perpetual e
privxlnge and authcrity to coastrucet, reconst

epgement. right,
rucet, relocate,

‘operate, repair, maintain and at thelr pleasuve resove, any and
all facilities, e-quipment. fixtures and other apparatus and
agpurtenances used or usaful for comrunication and the
dutnbunon cf g&n and electricity, which the Grantee msy now or
Trow tine to tire deem neccooary across, through, over and/or
under stcipe of laad ten (10) feet wide aloug the front and side
;itnes cf the lots as shown on the Eihibit attached hereto, and
che full lencth snd width of tho strests ard highways which
#djoin or which are uper. said lend, and the xight as may be
reasocatbly recessary urler the circuzmstances tc cxtend aevial
drops or underground fceder lines to all Duiidings now or
.hereaftor constructed upon any end sll of the lots shown on the
‘Exhibit attached hereto or as such lots may hereafter be
‘subdivided or consolidated with the further right to trim, cut
roots, or rewsve from time to time any trees cr cbstructions
Mdcthin or adjacent Lo the casement arecas, hervin described as
ishall be reasonsbly necessary to keep the Grentec's tacilities
and squipmont free firom idvterfarerce.

. . ; SECOMD: The Grantee shall have the right to enter upon
B those areas described i the Exhibi: atitacked hereto other than
;the wreas by this grant made subject to easeesnt, fium tines and
&m; such men, vehicles and equipment 3 may bu reascnably
nuce-w-z, to ¢aprcive Lhe ecassment cights knrom 9uuted.

,12176
“m‘g ' AR :

!ﬂ'-

O+ ol

faRioitr g oy

b

ke
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THIRD:. The Grantec ehall nave the furthes right to i

" attach, install, place or cocnact ta their respective facilities :
in the easement areas cther wires, cable or ¢ vipment for the

. purpcae of making copmunications, gas or electric available tc

cunsumers upon properr, located adjecent to the lands desceribed

in the attached Exhibit.

FOURTH: The Grantes shall quard adiguately ali
excavations made pursuant to this grant and 3hail save harmless
and indesnify the Gzartor from any injury to its property, its
., exployees or the pukblic whica zay at any time occur Or arise out
' of realigent installation, uaintenance o1 rei.sval of Grantee'c

{lfacili.tieu pursuant to this grant.

e e ————

i FIPTH: Grantor agreees uot to erect or raintain within
"the Basement iareas any huilding, structure or physicai

. ohatruction, of any kird or nature whetacover, or pernit the same
ito be so erected or maintained, except such as the Graniee may

" specifically consent to in writing.

" g1XtH: The sasement, richt anc privilega herein

i granted and coaveyed shall, at 21l times, be a continaing
‘covenant running witn the land, and ahall be binding upon, and

! {nure to the benefii of, the parties hereto and their respective
~:hs,i.rs. rezresentatives, Successors and asgigns.

I¥ WITKEGSTH WEEREOF, the Grantar has caused thesc
ts to be duly executed unfer seczl the dey and year first

‘written. . 3

e

X '0 . “ﬁ

2y,

. Michele Ninte
Yice President

e,

on me__-.g\:'_"_any of pad . 19_&.,_. before me
: [} to ne kn“n' II'IO.-

. personnlly cam® \o_ialii) F o Mxas Y 2 x _

:.?b:inq by me duly swora, d%a depose and say thatshe resides at
{RA SEESERLOL AV, DIER VAT, by thasShe

X NG AT of D asy 7] AL ST .

' :F].. %:':?f)orat.ion aeacriﬁa In and wiich execuled the foregoiny
. instrument; LthatShe knows the seal of said corporation; that the
i) acal affized to coid inatrument is such corporata seal; that i
{wau so, affixed by order of the.Board ‘of, Pirectars cf C
Ema corporation, and thag}M;,qi‘M:—i“uu theroto by l1ike:> 3l
order. . el T : R

7k

e i,

pAE oy

e ey et e
P fho-gtopinr el
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DECLARATION OF COVENANTS AND RESTRICTIONS

TRLIS DECLARATION made by DI CA!IIO RESIDENTIAL COMMUNITIES, INC.
this 20thday of October; 1987, a domestic corporation with offices l.ocatod
at 283 Commack Road, Commack, New York 11725 (hereinafter referred to as ths
"DECLARANT"), as the owner of premises described in Schedule A" snnexed
hereto (hereinafter referred to as the "Pannszs") desires to ruuict ths.uss
and enjoyment of said PREMISES and has for 'such purposea determined to imposs
on said PREMISES covenants and restrictions and does hereby declare that said
PREHMISES shall be held and shall be couveyed subject to the following cmu
and restrictions:

1. DECLARANT has made appucat:lon to the Suffolk. cmty
Departaent of Health Services.(hereinafter referred to .
as the "DEPARTMENT") for a mbdiviuon or dcvclop-em: on
t:he PREMISES.

2, As a condition of approval of the ozrnmm of such
subdivision or development application, the DECLARANT
covenants that there shall be no conveyance of any portion
of the property unless pubuc water is extended to said lot.

3. The DECLARANT, its successors and/or assigns shall set
for these covenants, agreements and declarations in-
any and all leases to occupants, tenants and/or lum-
of the above described propnrcy :and shall, by thedr
terms, subject same to the covenanta and rutrtctim
contained herein. Failure of thc DECLARANT, its .-~ ‘
successors and/or assigns to'so condition the: leases: Ml not
invalidate their aut:mtic subjugauon to the connantl ~and
restrictions.

4. All of the covenants and restrictions contained herefn
shall be construed to be in addition to and not.in
derogation or limitation upon any provisions of local,
state, and federal laws, ordinances, and/or regulations
in effect at the time of execution of this agreement, or
at the time such laws, ordinances, and/or rosulatims
may thereafter be miaed. amded, or proanl ) ted

| 5. This document is mde subject to the: ptovisim
; laws required by law o by t!
Q incorporated herein

{ incorporated herein
N fully set forth.

I NDEX NO. 608051/ 2022
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The aforementioned Restrictive Covenants shall be
enforceable by the County of Suffolk, State of New
York, by injunctive rellef or by any other remedy in
equity or at law. The falilure of said agencies or
the county of Suffolk to enforce the same shall not
be deemed to affect the validity of this covenant nox
to impose any llability whatsoever upon the County of
Suffolk or any officer or employee thereof.

These covenants and restrictions shall run with the
land and shall be binding udpon the DECLARANT, its
successors and assigns, and.upon all persons or
entities claiming under them, and may be terminated,
revoked or amended by the owner of the premises only
with the written consent of the DEPARTMENT.

1f any section, subsection, ‘paragraph, clause, phrase
or provision of these covenants and restrictions .
shall, by a Court of competent jurisdiction, be
adjudged illegal, unlawful, ‘invalid, orx held to be
unconstitutional, the same’shall not affect the
validity of these covenants as a whole, or any other’
part or provislon hereof other than the part so-
adjudged to be illegal, unlawful, invalid, or
unconstitutional. - - R

Local Law #32-1980 - The DECLARANT represents and
warrants that he has not offered or given any
gratulty to any officlal, employee, or agent of
Suffolk County, New York State, or of any political
party, with the purpose or -intent of securing
favorable treatment with respect to the performance
of an agreement, and that such person has iead ind:is
familiar with the provisions of Local Law #32-1980.

DI CANIO RESIDENTIAL COMMUNITIES, INC.
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STATE OF NEW_ YORK ?}
F={=H
COUNTY OF SUFFOLK )

On the 20 -day of o‘-*'*““\ 1987, before me persoﬂally

VINCENT DI CANIO, to me known, who ‘being by me duly suorn.

NY, that he is

INC., the corporation describ d 1n and which executed‘the

foregoing instruments that he. Lno&éﬂtherseal.6f 5aif

that the seal affixed to saxd 1n5trumpnt is

that it was so affix ed by order o+ “the Broad of Directars of s;id.

3

corporation, and that he
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ALL that certain lot, piece or parcel of land situate, lying and being
at St. James in the Town of Smithtown, County of Suffolk and State of
New York bounded and described as follows:

BEGINNING at a monument set in the easterly side of Mills Pond Road at
the dortiwest cormer of the land now or formerly of Augusta Kempex:

RINING THENCE along the easterly side of Mills Pond Road the following
{7} courses and distances:

1) North 10 degrees 23 mimutes 17 seconds West 65.81 feet;

2) tbtthslngees“m:imtesoammtSGSZOfeet:

3) North 5 degrees 25 minutes 23 seconds West 515.73 feet;

4) North 10 degrees 49 minutes 39 seconds West 8.24 foet;

5) North 8 degrees 52 minutes 59 seconds West 698.91 feet;

6) North 8 degrees 49 mimutes 11 seconds West 10.00 feet;

7 NorthOdeg:eesti:mtesOZsecaﬂsmtszﬂﬁeetwluﬂofﬂ\e
L.I.R.R.:

RUNNING THENCE along land of the L.I .R.R.tl'nefollovdng&)maﬂ
msisagmesmmwsumﬂamtmsafm; .
2) Northeasterly almgthearcofacxmhaaringwt}nletthavmga~
ramusofussufeet,uecentralmmofm:mzsmzsm
50 seconds a distance of 677.15 feet;. :
mnnnmsmhndegmesalmaommm.ssm:
THENCE North 66 degrees 31 mimites 34 seconds East 150.82 feet;
THENCE North 85 degrees 01 minutes 24 seconds East 254.25 feet;
THENCE South 14 degrees 46 ministes 48 seconds East 236.16 feet;
THENCE South 2 degrees 38 minutes 18 seconds West S1.65 feet;
nmmmdegmesasmmoommmm.umé
'nmmrmnaeg:wszsmmoommsz.omn"
nmmmhlsdeg:wsoomoommssa.sam
mmsmumwmmm.am
mm'nmmsterlymmm’ i

aradu;so£4oooofeel:thecmmlm ;
00 seconds, a distance of 43.17 fest; - -

| NDEX NO. 608051/2022
RECEI VED H\é‘%%EIEéArOG/ 14/ 2022
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THENCE South 3 degrees 47 minutes 30 seconds West 317.67 feet;
mmasmnmmmma.w feot;
mmmmvydewumwmmmm.azmt:

THRWE Southerly alaqﬁnmofaqmmmmﬂamm
radius of 500.00 feet, mmmamusmnnﬁm
45 seconds, a distance of 46.22 fest;

THENCE South 13 degrees 01 minutes 52 seconds West 151.65 fout;

THENCE North 76 degrees 58 minutes 08 seconds West 213.60 feot;

THENCE South 2 degrees 01 minutes 08 seconds West 246.91 feet;
mmmmlymmmdammmmm
having a radius of 200.00 feet, tluommlmghofdud:islzdagm@
Oﬂnmmtesa'lsecands,ad:l.smmofﬂnﬁats
‘ll-MSouthldegmeszzmmnmmzﬂ.%M:

mczsouuzmdegmeszammnmmso.xsmx

-
iy
N

Moy 75 4 o6 M 7]

[ vH

.

‘REMER
JULIETTE & K5 ELeA
U GIREROY

SUMEL.§ UaNTY
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. GRANT OF DRAINAGE EASEMENT

TEMPORARY EASEMENT made this 25 day of October, 1996, between GYRODYNE
CO. OF AMERICA, INC., with offices at 7 Flowarfteld, Suite 28, St. James, NY 11780, and
TOWN OF SMITHTOWN, a municlpal corporation, having its offices at the Town Hall, 99

West Main Street, Smithtown, Now York, party of the second party:

WITNESSETH:

That the party of the first part for yood and valuable considerations and the payment of
the sum of ONE DOLLAR ($1.00) lawiut money of the United Statos, paid by the party of the
vecond part to the party of the first part, tho recoipt whereof is horeby acknowledged, DO
HEREBY CONSENT, grant, convey and soiease 10 tho pany of tho second part, iis successors
and assigns, a twonty year easement commenciag 28 October, 1996, wnd right-ofsway under,
over, through and acrosa the iands hereinafler desceibed, situated at St. James in the
unincorporated area of the TOWN OF SMITHTOWN, Sulfolk County, Now York, in, under and
upon which to construct, lay, relay, repair, operate, maintaln and remove storm drainage plpe o
pipes and other drainage appurtenances which will be maintained by and at the expenso of the
TOWN OF SMITHTOWN, with the right to set up, operaie, repair and maintain the same and
with a right of ingress and egrees to and from said sasement and right-of-way for such purposes.
‘The said twenty year easement shall run with the land for the term of the easement. The real

property avar which anid temporary easemant Is granted, convoyed and released horeby to the

party of the second part is s follows:
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At the conclusion of the temporary easement period, 28 October 2016, GYRODYNE or

its successor shall accept the in-place drainage system in an “as is, whore is” condition, with no
further expenso to the TOWN OF SMITHTOWN, provided that all links (weir) between the
pond at Mills Pond and the Gyrodyne property have been severed und sealed.

IN WITNESS WHEREOF, the party of the first part has duly exocuted this agresment,
and the party of the (irat pact has caused this agroement 10 be executed on its behalf by Its duly

awthorized officer and ita corporato seal to be herounto af¥ixed, the day and year first above
writton.

TOWN OF SMITHTOWN
By:

atrick Vecchio .
Supervisor President

W I GEMEIRIENDES LB RN AR

STATE OF NEW YORK )

) s
COUNTY OF SUFFOLK)

Decam har

On the 9"day of\Qeteber; 1996, before me personally camo Dimitri P. Papadakos, to me

known, who, being by me duly sworn, did depose and say that he maintains an office at 7
Flowerfleld, St. James, NY 11780, that ho is tho President of GYRODYNE CO. OF AMERICA,
INC., the corporation described in and which executed tho foregoing instrument by order of the
Board of Directors of said corporation, and that ho signed his name therato by like order that he

exocuted the same.
Noteg Public

LR A sk Aol

' LYNN ERARDA
ol NY
'gmuuc (™

- IS . T
- »
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S§TATE OF NIEW YORK )
- COUNTY OF SUFFOLK )
) TONN OF BMITHTOWN )

On the 11th day of Dedenber, 1996, before me personally
cane Patriock R. Vecchio, te me known, who, being by me duly sworn,
did deposs and say that he is the duly elected 8Supervisor of the
Town of S8mithtown, County of Suffolk, New York, and that at a
pesting of the Town Board of the Town of Bmithtown, duly held on
the 10th day of December, 1996, the sald Board authorised the said
Supervisor to exscute Aall and any agresments on behslf of the
Board; that he Xnows the seal of the said Town; that the seal
affixed to the foregeing instrument is its corporate uoall that it
vae affixed thereto by order of said Board; and that he signed his

name thereto and axecuted the said instrument on bshalf of the sald
Board by like order and authority.

Qg

ary Publie

NOTARY mmg:%o{fu York

mmﬂi’m Septamber 30.‘192 7
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DESCRIPTION!
‘ All that certain plot, plece, parcel of land located at
* Saint James, Town of Bmithtown, Suffolk County, N.Y., baing
' more particularly bounded and deacrided as follaowe!

; BEGINNING at a point tormad by the intersection of the eset-

erly side of Mills Pond Road with the southezly side of N.Y.
State Rte. # 23-A:

rar

Ruaning thence along the southeriy side of N.Y.8, Rte. #13-A
N 33°27' 20* K 97.60' to & point;

Thence 8 1°27' 07* & 17.28' to a point;
Thence 8 33°27' 20" W 70.68' to a point;

e RTED .

L Thance 8 41°18' 40" € 64.31' to a point;

) Thence 8 1°27' 07° E 22.41' to the aasterly side of Mille
. Pond Road;

: Thance along the easterly side of Mills Pond Road N 41'18!
b 40" W 83.56' to the scutherly uide of N.V.8. Rte. #23=A at
E the point or place of beginning,

¢ Containing within said bounds 1,980 8q. Ft. or 0.048 Acres
y 8.C.T.M. DIST. 0800 40 02 P/O 13

{

) |
{

'? v

P RS AR R

A A T S
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Certificd Copy
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2. Additional Tax
Sub Total
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Title Company informution
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N/A
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Company Name

Title Number

TOWN ATIORNEY
TOWN OF SMITHTOWN
99 West Main Streoet-P.0., Box 575

Smithtown, NY 11787 NAME:

, .fJ FEE PAID BY:;

Cush Cheek __X__Chamge

PayersamcasR&R _X__
(or if differemy)

ADDRESS:;
RECORD & RETURN TO

(ADDRESS)

Suffolk County Recording & Endorsement Page

This page forms part of the attached _

DRAINAGE EASEMENT -

GYRODYNE CO. OF AMERICA, INC,

made by:
(SPECIFY TYPE OF INSTRUMENT) :

‘The premises hereln is situated In

SUFFOLK COUNTY, NEW YORK,

TO
TOWN OF SMITHTOWN

In the Townshipofl _Smithtown

Inthe VILLAGE 5o sames

or HAMLET of

BOXES $ THRU 9 MUST BE TYPED OR PRINTED IN BLACK INK ONLY PRIOR TO RECORDING OR FILING,

o
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GRANT OF DRAINAGE EABENENT

EASEMENT made this l0thday of Jung 1997, between
GYRODYNE CO. OF AMERICA, INC., with offices at 7 Flowerfield, Suite
28, St. James, NY 11780, and TOWN OF SMITHTOWN, & municipal
corporation, having its offices at the Town Hall, 99 West Main
Streat, Smithtown, New York, party of tho sacond party:

WITNEBSETHS

That the party of the first part for good and valuable
considerations and the paymont of the sum of ONE DOLLAR ($1.00)
lawful money of the United States, paid by the party of the second
part to the party of the first part, the receipt whercof is horeby
acknowladged, DOES HEREBY CONSENT, grant, convey and release to tha
party of the second part, its successors and assigns, perpetual
casement and right-of-way under, over, through and across the lands
hereinafter described, situated at St, Jamas in the unincorporated
area of the TOWN OF SMITHTOWN, Suffolk County, New York, in, under
and upon which to construct, lay, relay, repair, operate, maintain
and romove storm drainage pipe or pipea and other drainage
appurtenances which will be maintained by and at the expuﬁse of the
TOWN OF SMITHTOWN, with the right to sot up, operate, repair and
maintain the same and with a right of ingress and egress to and
from said easemont and right-of-way for such purpocces. The said

perpetual easement shall run with the iand. The real property over
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which said easement is granted, conveyed and released hereby to the

party of the second part is as follows:

Al

This easoment supersedes prior casement, dated October 25,
1996, and recorded in the Suffolk County Clerk’s Office on Decembar
19, 1996, in Liber 11806 at pago 976.

IN WITNEZSS WHEREOF, the party of the firat part has auly
executed this agreement, and the party of tho first part has caused
this agreemont to be axecuted on its bohalf by its duly authorized
officer and its corporate seal to be horeunto affixed, the day ang

year first above written.

Praesidant

STATE OF NEW YORK )
) 88.:
COUNTY OF SUFFOLK )

7% :yvf\'i., .
on the 10 day of #ay, 1997, bofore me personally camo

Dimitri P. Papadakos, to mo known, who, being by me duly sworn, daid
depose and ‘say that he maintains an office at 7 Flowerfield, . st.
James, NY 11780, that he is the Prosident  of GYRODYNE CO., OF .
AMERICA, . INC., the corporation describad in and which exacuted the
foregoing instrument by order of the -Board of Directors-of saia.
corporation, - and - that he signed his name thereto by like order.
that he executed the same. -

4 uwx:auf o
rn&uzﬂwkdhqug: .
Torm Expircay, ! »lq?
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BCHEDULE A"

DRAINAGE EASEMENT
DESCRIPTION:

All that certain plot, piece, parcel of land located at .
saint James, Town of Smithtown, Suffolk County, New York, -
being more particularly bounded and described as follows:

BEGINNING at a point formed by the intorloctién of th;--

easterly sido of Mills Pond Road with the southorly side
of New York State Route #25-A:

Running thence along the southerly side of New York State
Route #25=-A N 33¢ 27’ 20" E 97.60’ to a point;

Thence S 1°* 27’ 07" E 17.28’ to a point;
Thence S 33° 27! 20" W 70.68’ to a point;
Thence S 41° 15’ 40" E 64.31’ to a point;

Thence S 1* 27’ 07" E 23.41’ to the ocasterly side of
Mills Pond Road;

Thence along the aasterly side of Mills Pond Road
N 41° 15’ 40" W 88.56’ to the southerly side of .

New YorX State Route #25-A at the point or place

of beginning.-

Containing within said bounds 1,980 cg. ft. or 0.046 acres.
S.C.T.M. #0800-40-02~-p/0 13
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SUFFOLK COUNTY CLERK
RECORDS OFFICE
RECORDING PAGE

Type of Instrument: DECLARATION COVENANT/RESTRICTIO Recorded: 08/22/2002

Number of Pages: 7 At: 11:15:09 AM
) LIBER: D00012204
; . PAGE: 947

District: Section: Block: . Lot:

0800 040.00 02.00 013.003

BXAMINED AND CHARGED AS FOLLOWS
Received the Following Fees For Above Instrument

Exempt Bxempt
Page/Filing ) $21.00 NO Handling $5.00 NoO
COE $5.00 NO NYS SURCHG $15.00 NO
TP-584 $0.00 NO Notation $0.00 NO
Cert.Copies ’ $4.00 NO RPT $90.00 NO
~.SCTM $0.00 NO

Fees Paid $140.00

THIS PAGE I8 A PART OF THE INSTRUMENT

Edward P.Rcmaine
County Clerk, Suffolk County
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IENO, see mopumm clause on page
# of this instrument,
6 Community Preservation Fund
ConsidentionAmount __ $___________
{_CPF Tax Duc |
: Improved ______
) VacentLand_____
|W¢lﬂm List Property Owneri Malling Address ™
RECORD & RETURN TO: ™
Marcia L. Finkelstein, Esq. ™
Lamb & Bamosky, LLP
534 Broadhollow Road
Melville, NY 11747
8 Title Company Information
Co.Name  FIRST AMERICAN TITLE INS. CO. OF NY
= I & Y I LI-23170-NYSX
9 | SurFroLK COUNTY RECORDING & ENDORSEMENT PAGE
This page forms part of the aitsched DECLARATION OF COVENANTS AND RESTRICTIONS - made by:
: {SPECIFY TYPE OF INSTRUMENT)
GYRODYNE COMPANY OF AMERICA. INC. e preenises berein is situated in
: SUFFOLK COUNTY, NEW YORK.
To
: In the Township of, SMITHTOWN
In the VILLAGE or HAMLET of, ST. JAMES
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ON OF COV ICTIO
This Declaration of Covenants and Restrictions (the “Declaration”) dated as of the
1st day of August, 2002 by GYRODYNE COMPANY OF AMERICA, INC. having offices at 102
Flowerfield, St. James, New York 11780 hereinaftcr referred 10 as the “DECLARANT™.

WITNESSETH:

WHEREAS, the DECLARANT is the owner in fee simple of certain real property
situate, lying and being at Flowerficld in the Town of Smithtown, County of Suffolk and State of
New Yor!:: being more ;;anicularly bounded and described on Schedule “A” and as shown on the
map constituting Schedule “B” hereto atiached and made a part hereof (the “Prcmises”); and

WHEREAS, upon petition by DECLARANT, by resolution (the “Rezoning
Resolution™) adopted on the 12® day of November 1996, the Town Board of the Town of Smithtown,
amended the Zoning Codc and Map of the Town of Smithtown so as to change the zoning
classification of that portion of the Premises designated as “Parcel 1" from LI to R-43 and that
portion of the Premises designated as “Parccl 2" from R-43 to LI, and

WHEREAS, as a condition of such resolution, the applicant was required to record
in the Suffolk County Clerk’s Office covenants with respect to the use of the Premises in order for
the resolution to take effect.

NOW, THEREFORE, DECLARANT, in compliance with the condition of the
resolution, hereby declares that the Premises are and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, conditions and restrictions hereinafter set forth.

1. No building or parking area shall be constmctsd or maintained within any

portion of Parcel 1.



f?
i ‘q

DOC. NO. 47

2. No building or parking area, except as authorized in the R-43 zoning
classification, shall be constructed or maintaincd within any portion of Parcel 3.

3. The use of that portion of the Premises designated as Parcel 2 shall be limited
to the operation of a restaurant used as a catering facility only and any other use of Parcel 2 will be
prohibited unless authorized by the Town Board of the Town of Smithtown.

4. The maximum noise levels generated by the Swim Club and/or any facilities
occupying any portion of Parcel 2 of the Premises shall not exceed the following limits: (a) between
the hours of 7:00 a.m and 10:00 p.m. daily: 55dBA; (b) between the hours of 10:00 p.m. and 7:00
a.m. daily: (50dBA). The foregoing limits shall not be exceeded by any noisc levels measured at or
within the real property line of the receiving of the property.

This DECLARATION and the rights and obligations created hereunder shall be
perpetual and shall run with the land and be binding upon and inure to the benefit of the heirs,
successors and assigns of the DECLARANT.

IN WITNESS WHEREOF, the DECLARANT has executed and acknowledged this

Declaration the }sf day of August 2002.
GYRODYNE COMPANY OF AMERICA, INC.
By: » — \
Stevey fHaeone 7 ?
364799

| NDEX NO. 608051/2022
RECEI VED ;
H};%%EIE3606/ 14/ 2022
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STATEOFNEW YORK )
: ss.
COUNTY OF SUFFOLK )

On the ﬂ day of August in the year 2002 before me, the undersigned, a notary
public in and for said State, personally appeared  SFepfee A1 RO E,
' personally known to me or proved to me on the basis of satisfactory evidence to be the mdmdual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed

the instrument.

Notary Public

wg vy Wonag 1o ot New Yok
meszsn

0.0
o Hasgau Coutll g
uua\\‘lll“efm E4gites wzsrz
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PROPERTY DESCRIPTION

ALL that certain plot, piece or parcel of land situate, lying and being at St. James in
the Town of Smithtown, County of Suffolk and State of New York being more particularly bounded
and described as follows:

, Parcel 1

inning at a point at the Intersection of the Northeasterty side of Mills
Pond ﬁ andgthe Southeasterly side of North Country Rpad ( N.Y.S Route25-
A); running thence Northeasterly front said point of beginning along the
Southeasterly side of North Country Road ( N.Y.S Route25-A) the following
three(3) courses and distances:

1) N33°27' 20"E 292.34'

2) N 34°29'31"E 275.88'

3) N35°33' 42°E 71363'toa point; _ o
running thence from said point through land of Gyrodyne of America $53° 20
28' E 200.00’ to the Southerly side of this parcel; running thence Southwesterly
along the Southerly side of the herein described parce! and still throug_h land of
Gyrodyne of America S 35° 25' 42" W 1,320.70' to the Northeasterly side of Mills
Pond Road; running thence Northwesterly along the Northeasterly side of Mills
Pond Road N 41° 15' 40" W 188.25'to the intersection of the Northeasterly side

of Mills Pond Roed and the Southeasterly side of North .Coun_try Roqd (N.Y.S
Route25-A) and the point or place of beginning, containing within said bounds
5.87 acres.

Parce] 2

Commencing at the point of intersection of the southeasterly sidc of North Country
Road (State Route 25A) with the northeasterly side of Mills Pond Road;

Thence along the easterly line of New York Statc Route 25A north 33° 27 20" east
a distance of 568.76";

Thence south 53° 20' 30" east adistance of 200" to the point or placc of BEGINNING.
Thence, from said point of beginning, south 53° 20' 30" east a distance of 121.62'.
Thence south 00° 12' 00" west a distance of 730.34".
Thence north 36° 44’ 03" west a distance of 554.76';

Thence north 33° 27' 20" east a distance of 429.52' to the point or'place of
BEGINNING.

Schedule A
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Parcel 3 . I
Beginning at a point on the Northeasterly side of Mills Pond Road 188.25°

Southeast of the Southeasterly side of North Country Road (NYS Route 25-A) as
measured along the Northeasterly side of Mills Pond Road; running thence
Northeasterly and Southeasterly through other lands now or formerly of
Gyrodyne of America N 35°35' 42" E 182.96" and S 36°43' 58" E §73.45' to the
Northerly side of Parkside Avenue; running thence Westerly along the Northerly
‘side of Parkside Avenue S 75° 17’ 30" W 201.40' to the Northeasterly side of
Mills Pond Road: running thence Northwesterly along the Northeasteriy side of
Mills Pond Road N 33° 48' 40" W 364.57" and N 41° 15' 40" W 78.53' to the
point or place of beginning, containing within said bounds 2.06 acres.

Schedule A



| NDEX NO. 608051/2022

RECEI VED H\é‘%%EIE'BGOG/ 14/ 2022

'NYSCEF DOC,.NO. 47

/ﬁwcsnn HEAD of THE HARBOR
A Y

M _._....._.oiz

O ——————————

GYRODYNE COMPANY of AMERICA INC

. M“.

6 TONED INOUSTRIAL LI o . o=

Schedule B
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GRANT OF DRAINAGE EASEMENT

EASEMENT madethls  3gen dayel  peeobue

between
DiCanio Romiduntinl Communitiew, Inc., a domestic corporation,

with oflicas st 283 Commack Rd., Commmch, NY 11728

party  ofthofirsl part, and the TOWN OF SMITHTOWN, & municipal corporation havisg its offlco in
the Town Hall, Main Streot, Smithtown, Now York, party of the socond part;

WITNESSETH

That the part of the first part for good and valuable considersilons and the payment of the
sum of ONE DOLLAR ( $1.00) Iawfu) monoy of the Upited States, pnid by the party of the secend part lo
the part of the (irst part, tho recelpt whoreo! l» heroby acknowledgod, DO  HEREBY
CONSENT, grant, convey and roloase 10 tho party of tho second part, its succossors and assigns, a
perpetual onsomont and right-of-way undor, over, through und across the land hereinafter doseribed,
suscdat ST TAMES n the unincorporated aroa of tho ‘Town of Bmithtown, Sulfolk
County, New York, in, under and upch which lo construct, Iny, rolay, ropalr, operate, maintain and
removo atorm drainage pipe or pipes and ather drainagoe appurtonances which will bo malntained by
and at the exponso of the Town of Smithtown, with tho right to sot up, operate, ropair and matntain the
samo and with & right of Ingress and ogross to and (rom sald casomont and right-of-way for such
purposod, The said parpetusl oavement shall run with the Jand,

Tho real property ovar which sald canomon Is granted, convoyed and relensod horchy to the party
of the second part is us follows:

PARCEL 1

HEGINNING at a point on tho castorty side of Mills l'ond Road, maid point
boing locatod 282,36 foot northerly am aeasured along tho vasturly eide of
Mille Pond Rond from thu northurly ond of the curve connecting maid road line
with the northovly sidu of Wullwood Hoad,

RUNNING THENCE along tho camterly sido of Mtlls Pond Road NUB-52-39W,
300,22 foot to tho Rocharge Basin oun the Map of Mille